
Notice of Electronic Meeting 

City of Kentwood – Zoning Board of 

Appeals 

Due to Governor Whitmer’s Executive Order 2020-48, to avoid unneeded personal contact, and 

to otherwise minimize the spread of the COVID-19 virus during the pandemic, and in 

accordance with Executive Order 2020-15 allowing electronic meetings, the regular Zoning 

Board of Appeals meeting scheduled for Monday, May 18, 2020 at 7:00 p.m., will be held 

electronically. You can find a link to the Agenda, Minutes and Packet on the homepage of the City of 

Kentwood’s website.  Just click on the Agendas & Minutes icon 

Participate Via Zoom Meeting 

The meeting will be conducted electronically. Those wishing to participate in the meeting may 

join the Zoom meeting online or by phone. Log in to Zoom, click on Join a Meeting, enter 

meeting ID and password. 

 

Join Zoom Meeting 

https://us02web.zoom.us/j/95166277470?pwd=anlidFdXNTZVYURPbVM3S2ZQUlhvUT09 

 

Meeting ID: 951 6627 7470 

Password: 069518 

One tap mobile 

+13017158592,,95166277470#,,1#,069518# US (Germantown) 

+13126266799,,95166277470#,,1#,069518# US (Chicago) 

 

Dial by your location 

        +1 301 715 8592 US (Germantown) 

        +1 312 626 6799 US (Chicago) 

        +1 929 436 2866 US (New York) 

        +1 253 215 8782 US (Tacoma) 

        +1 346 248 7799 US (Houston) 

        +1 669 900 6833 US (San Jose) 

Meeting ID: 951 6627 7470 

Password: 069518 

Find your local number: https://us02web.zoom.us/u/kepxzCsajo 



AGENDA 

KENTWOOD ZONING BOARD OF APPEALS 

KENTWOOD CITY HALL 

ZOOM MEETING 

MAY 18, 2020, 7:00 P.M. 

 

 

1. Call to Order 

 

2. Pledge of Allegiance (VanNoord) 

 

3. Roll Call 

 

4. Approval of Minutes of April 20, 2020 

 

5. Acknowledge visitors and those wishing to speak to non- agenda items. 

 

6. Public Hearing 

 

Appeal #V-20-06 

 

Applicant:   Yarissa Torres-Comancho 

 

Location:   5125 Greenacres Drive, SE  

 

Request: The applicant wishes to erect a (6) foot high privacy on the 

south property line along Greenacres Drive and along the 

west property line up to the south property line.  Section 

3.19.B.2 limits the height of solid type fences located 

within seventeen (17) feet of the property line in the street 

side yard to three (3) feet.  The requested variance is for a 

three (3) foot increase in the height over the maximum 

allowed by ordinance. 

 

 

7. Adjournment  

 

 

 

 

 

 

 

 

 

 



PROPOSED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

ZOOM MEETING 

APRIL 20, 2020, 7:00 P.M. 

 

 

1. Chair DeRusha called the meeting to order. 

 

2. Pledge of Allegiance (Lipner) 

 

3. Roll Call 

MEMBERS PRESENT:  Les Derusha, Amanda Le, Richard Lenger, Alan Lipner, 

Michelle McCloud, Clarkston Morgan, Joe Royston, Mary VanNoord 

MEMBERS ABSENT:  Robert Houtman, 

OTHERS PRESENT: Attorney Jeff Sluggett, Community Development Director Terry 

Schweitzer, Planner Joe Pung, Planning Assistant Monique Collier and the applicants  

 

4. Resolution #1-20 Temporary By-Law Amendments to Allow for Virtual Meetings 

 

Motion by Morgan, supported by McCloud, to approve the Resolution to temporarily 

amend the zoning board of appeals by-laws during the State of Emergency. 

 

- Motion Carried (7-0) – 

- Yays – (VanNoord, Royston, Lipner, Clarkston, 

McClould, Lenger and DeRusha) 

- Nays (None) 

 

5. Approval of the Minutes and Findings of Fact 

 

DeRusha noted that Commissioner Royston’s name was misspelled on page 4. 

 

 Motion by Lipner, supported by Royston, to approve the minutes of March 16, 

2020 with change noted.         

 

- Motion Carried (7-0) – 

- Yays – ( VanNoord, Royston, Lipner, Clarkston, 

McClould, Lenger, Derusha) 

- Nays (None) 

 

6. Acknowledge visitors and those wishing to speak to non-agenda items. 

 

There was no public comment. 

 

Derusha turned the meeting over to Secretary Al Lipner 

 

7. Public Hearing 
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Appeal#V-20-03 (Tabled from the February 17, 2020 meeting) 

 

Applicant:   Ada Bible Church    

Location:   4222 East Hills Court, SE 

 

Request: The applicant wishes to reduce the size of a C4 Office 

zoned lot containing a wireless communication support 

structure to an area of 5,625 square feet with a lot width of 

75 feet.  Section 8.03.B of the Kentwood Zoning Ordinance 

requires a minimum lot area of 15,000 square feet and 

minimum lot width of 100 feet. 

 

The requested variances are for a reduction of 9,375 square 

feet to the minimum required lot area and reduction of 25 

feet to the minimum required lot width. 

 

Sections 15.04.U.1 & .2 require that a wireless 

communication support structure be installed on a lawful lot 

for the zoning district in which it is located and that it be 

setback from all lot lines at a distance equal to the fall zone 

for the structure or 50 percent of the height of the structure 

(whichever is greater).  The tower height is 193.5 feet which 

requires a minimum setback of 96.75 feet from all lot lines; 

as proposed, the tower would be setback as little as 24.1 feet 

from the property lines and the structure would not be on a 

lot meeting the minimum requirements of the zoning 

ordinance. 

 

 The requested variances are to permit a wireless 

communications support structure to be located on a lot not 

meeting the requirements of the zoning district and for a 

reduction of 72.65 feet to the minimum required setback. 

Lipner re-opened the public hearing. 

 

Attorney Ben Hammond was present.  He stated that the minutes from the last meeting 

are accurate and he believes that this is a unique scenario unlike other situations and that 

the proposed deed restrictions are a valid option.  He stated they have a reduced lot size 

that in this circumstance would be fully enveloped within the same parcel owned by the 

same owner.  He stated it is unique from that perspective, they are not trying to build 

something new to this area, they are not trying to have additional access or additional use.  

He acknowledged that he knows these are significant reductions.  He stated  a motion was 

passed to table action at the last meeting so that they could seek legal options to consider 

a deed restriction.  Hammond stated in his opinion he believes the commissioners can 
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take a look at the big picture with everything going on between the City and the Church 

and create a deed restriction that takes care of a lot of issues all at once.  He stated based 

on the email from City Attorney Jeff Sluggett that he disagrees that this would be 

appropriate.  Hammond stated however the Board has granted variances in the past and 

they have had reduced lot sizes in the past.  He stated in his view it would resolve the 

other pending matters even though they are not for this Board.  

 

Morgan stated if the Board made the change, they will still have the impact and would 

have to deal with the cell tower and other measures and whether or not this will solely 

take care of everything that was needed.  He questioned whether this was the church’s  

only position.  Hammond stated he has not had a lot of communication with the Church, 

they are working remotely.  He stated they could proceed with this Option A, it would be 

best for the Church to have this variance approved.  He stated if it is denied then they 

would proceed with another option which would be tougher for the Church to accomplish 

their end goals.  

 

Morgan stated the main focus was the property taxes that were allocated to this parcel.  

Hammond stated that is the underlying issue.  Hammond stated they are trying to get the 

cell tower company to pay the taxes and not the Church.  Hammond stated in order to do 

that they have an agreement with the cell tower company that if this parcel is reduced in 

size and they get a new parcel number they have already agreed to pay for it.  He stated 

that want to have the party that is benefitting from the parcel and utilizing the property 

pay, not the church.  Morgan questioned if this is something, they have in writing from 

the cell tower company.  Hammond stated they have it in writing,  an agreement recorded 

with the register of deeds and he believed it is called an easement agreement.  He stated 

they have the cell tower company agreeing to pay for the taxes if they can get this new 

parcel number.  He stated they don’t have to go back to renegotiate.  He stated as it stands 

now, they are not compliant because they haven’t gotten the new parcel identification 

number.  Hammond stated the area of what the Church is utilizing is very small compared 

to the parcel.  He stated they contemplated if they can get this reduced and a new parcel 

number then the cell tower will pay for those taxes. 

 

Morgan questioned if the cell tower is still under lease.  Hammond stated from what he 

understands the tower itself was leased to an entity and in turn multiple other carriers put 

their communications equipment on the tower.  When the Church bought the properties, 

Saladin owned that lease and that is what was transferred to the Church and the Church 

sold it to a cell tower company in that business. 

 

Lenger stated the only reason they are asking for the variance is to reduce or remove the 

taxes that are being charged because there is a tower on the site.  Hammond stated no, 

that is not correct they are not asking for a reduction or elimination.  Lenger stated that as 

he understands it the reason, they are doing this is to remove or reduce the taxes.  

Hammond stated no, there are not asking for a reduction or elimination but to shift who 

pays the taxes.  Hammond stated right now we have a church that does not own the tower 

and is paying the taxes and the entity that is using the tower is not paying.  Hammond 
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stated they are not trying to reduce the taxes or eliminate them.  He stated the outcome 

would be the appropriate party would pay the taxes moving forward.  He stated even with 

the reduction this is a landlocked parcel, the value of the parcel is because the tower is 

there and it is generating income.  So the fact that the parcel   would be reduced in size 

will have minimal effect on the overall taxes based on conversations with the City 

Assessor.  Lenger questioned whether  the burden for the taxes would pass on to the cell 

tower if this parcel is reduced in size.  Hammond stated yes but the tax bill the church 

will still have to pay it.  Lenger questioned if the church is getting revenue from the cell 

tower.  Hammond stated the Church is not getting revenue from the cell tower, the church 

sold the cell tower 2 years ago.  The tax bill would still go to the Church; the Church 

would then be in the position or a separate contract to be reimbursed by the cell tower 

company for the taxes that are issued.  Lenger questioned if the variance is not granted 

then what.  Hammond stated they would have to look at other options which he could 

pursue without a variance at all, one would be to reduce to a larger piece than they are 

asking for with the variance, could shrink it down to about a 29% reduction.  Another 

option to go back to the Assessor’s Office and take the position that a church should not 

pay taxes on any property that they own.  

 

Morgan questioned why they would not go back to the Assessor and the church not 

paying taxes on a property that they are not benefitting from as the first option.  Why 

would that not be an option for them.  Morgan stated to him it seems like the taxes should 

be reassessed as opposed to the land.  Hammond stated initially they went to the City 

saying we don’t want to pay taxes on the parcel.  The City said if they pursue tax free 

status the entire parcel would be in jeopardy of its tax status and that would be an issue 

for the church.  He stated they started there this is their second option.  Hammond stated 

he is hoping they can see the big picture is what is going to make the situation in years 

off that will accomplish all the goals and granting the variances he feels will do so. 

 

Lipner stated there was a letter in the Commissioners’ packets from the City Attorney 

Jeff Sluggett that said that in their opinion the deed restrictions do not cure the issues 

with the requested variance.  Lipner stated in this regard wouldn’t it be better for the 

church to seek an alternative.  Hammond stated if the Board is leaning towards denying 

the variance that is what they will do. He stated the Zoning Board   is getting good legal 

counsel, but he disagrees with the opinion of the City Attorney.  He stated if they don’t 

prevail, they will go with another option.  The goal is to get a resolution and move 

forward and be good neighbors. 

 

Lipner opened the public hearing. 

 

There was no public comment. 

 

Motion by McCloud, supported by VanNoord, to close the public hearing. 

 

- Motion Carried (6-0) – 
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- Yays – (Le, VanNoord, Royston, Lipner, 

Clarkston, McClould, ,) 

- Nays (None) 

 

VanNoord stated point 1 is not met, there is nothing extraordinary, the property is currently a 

legal lot and the wireless structure meets the setback requirements.  VanNoord stated point 2 is 

not met since they have  not identified any exceptional or extraordinary circumstances that apply 

to the property.  VanNoord stated point 3 is not met. She stated the current lot could be reduced 

in size by as much as 29% and still be in compliance with the zoning requirements, just not to the 

extent of reduction desired by the applicant. 

 

Le, Morgan, Royston, McCloud, Lipner concurred that points 1,2 and 3 have not been met. 

 

VanNoord stated point 4 has been met. VanNoord stated point 5 would impair the purpose of the 

ordinance to require minimum lot dimensions and setbacks for cell towers, it is not met. 

VanNoord stated point 6 has not been met, the lot currently complies with the Zoning Ordinance 

and there is nothing extraordinary regarding the property. 

 

Le, McCloud, Morgan, Royston, Lipner concurred points 4 was met and 5 and 6 were not met. 

 

Motion by VanNoord, supported by Royston, to deny V-20-03 based on the discussion this 

evening whereby 

1.  There are no exceptional or extraordinary circumstances or conditions applying to 

the property that do not apply generally to other properties in the same zoning district.  

2.  The condition or situation on which the requested variance is based does not occur 

often enough to make more practical adoption of a new zoning provision. 

3.  The literal application of the provisions of the Zoning Ordinance would not deprive 

the applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

4.  The variance will not be detrimental to adjacent property and the surrounding 

neighborhood.  

5.  Taken as a whole, the variance will impair the intent and purpose of the Zoning 

Ordinance. 

6.  There are no exceptional conditions or circumstances applying to the property  

        

- Motion Carried (6-0) – 

- Yays – (Le, VanNoord, Royston, Lipner, 

Clarkston, McClould,) 

- Nays (None) 

 

Chair DeRusha and Board Member Lenger served on the board r the remainder of the meeting 

and Morgan left. 

 

Appeal     V-20-05 

Location: 4436 Broadmoor Avenue, SE 
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Applicant    Blue Lake Animal Hospital 

 

Request: The applicant wishes to use the building for a veterinary 

clinic and place a freestanding sign adjacent to the right-of-

way line.  The building has a front yard setback of 38.9 feet, 

and side yard setbacks of 1-foot and 31.8 feet.  Section 

15.04.C.1 of the Zoning Ordinance requires a setback of 75 

feet from the front line and 50 feet from all other lot lines.  

In addition, Section 10.03.E of the Zoning Ordinance 

requires that a freestanding sign be setback at least 17 feet 

behind the public right-of-way. 

 

 The requested variances are building setback reductions of 

36.1 feet to the front lot line, 49 feet and 18.2 feet from the 

side lot lines, and a reduction of 17 feet to the minimum 

required freestanding sign setback. 

 

Howard VanDen Heuvel was present on behalf of the applicants.  He stated the building has had 

two previous variances. This is on a corner lot.  The signage proposed  on this cornerwill be  up 

on a bank just outside the substantial MDOT ,clear vision corner .  He stated the visibility for 

motorists travelling through the intersection will not be impaired. He stated  there will still be a 

good clear line of site.  He stated it will be helpful to have to sign for customers coming to the 

business.  

 

Lenger questioned where the sign will go.  Pung displayed a photo of the site.  VanDenHeuvel 

stated they will put it on a diagonal from building centered on the corner.  He stated they are 

flexible, they just want to have a sign visible for customers.  He stated this will be a very nice 

addition for Kentwood. 

 

VanNoord stated she has been to the location and thinks the sign would be seen at the location 

stated.  Lipner agreed, especially with the elevation of the property. 

 

Lenger asked what variances were still applicable that had been granted before if we grant the 

variances this evening.  Pung stated they came for a variance for the setback for the parking.  

They did not install a freestanding sign they only came in for the one-foot setback for the parking 

lot expansion. 

 

Lenger questioned if there will be any signage on the building itself.  VanDeHeuvel stated the 

owners would like to but right now they just want to get the sign out front.  He stated they are 

able to post a sign on the west side of the building and the north side of the building that is 

permissible to the ordinance.  Right now they are looking for the sign out front for the time being 

 

DeRusha opened the public hearing.  
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There was no public comment. 

 

Motion by Lipner, supported by Lenger, to close the public hearing. 

        

- Motion Carried (7-0) – 

- Yays – (Le VanNoord, Royston, Lipner, , 

McClould, Lenger, DeRusha) 

- Nays (None) 

 

Lenger stated that he will be referring to both  the setback and the signage variance requests. 

 

Lenger stated point 1 is met.It is a very strange piece of property, in terms of size, configuration 

and location. 

Lenger stated point 2 is met again this is a very unusual piece of property for  size, 

configurationand 

location. Lenger stated point 3 is met. 

 

VanNoord, Lipner, Royston, McCloud, Derusha concurred that points 1,2 and 3 have  

been met. 

 

Lenger states point 4 is met, it is in an industrial site and the variance will not be detrimental to 

adjacent properties. Lenger stated point 5 has been met. Lenger stated point 6 has been met they 

are utilizing and existing building and did not create the circumstances. 

 

VanNoord, Lipner, Royston, McCloud, Derusha concurred that points 4,5 and 6 have  

been met 

 

 

Motion by Lenger, supported by VanNoord, to approve the requested building and sign 

setback variances for case #V-20-05 based on the discussion 

during this deliberation 

1.  There are exceptional or extraordinary circumstances or conditions applying to the 

property that do not apply generally to other properties in the same zoning district.  The 

size and location are exceptional.  

2.  The condition or situation on which the requested variance is based does not occur 

often enough to make more practical adoption of a new zoning provision.  The size, 

configuration and location are exceptional 

3.  The literal application of the provisions of the Zoning Ordinance would deprive the 

applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

4.  The variance will not be detrimental to adjacent property and the surrounding 

neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the Zoning 

Ordinance. 
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6.  The exceptional conditions or circumstances do not result from the actions of the 

applicant.  It is an existing building, the applicant did not create the circumstances.  

        

- Motion Carried (7-0) – 

- Yays – (Le, VanNoord, Royston, Lipner, 

McClould, Lenger, Derusha) 

- Nays (None) 

 

Motion by Lenger, supported by Lipner, to adjourn the meeting. 

 

- Motion Carried (7 -0) – 

- Yays – (Le, VanNoord, Royston, Lipner, 

McClould, Lenger, Derusha) 

- Nays (None) 

 

 

 

Meeting adjourned at 7:55p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  

 

 

 

 







STAFF REPORT:  May 12, 2020 

 

PREPARED FOR:  Kentwood Zoning Board of Appeals 

 

PREPARED BY:  Joe Pung 

 

CASE NO.:   V-20-06 

______________________________________________________________________________ 

 

GENERAL INFORMATION 

______________________________________________________________________________ 

 

APPLICANT:   Yarissa Torres Comancho 

5125 Greenacres Drive, SE 

Kentwood, MI 49548 

 

STATUS OF 

APPLICANT:   Property Owner 

 

REQUESTED ACTION: The applicant wishes to erect a (6) foot high privacy on the south 

property line along Greenacres Drive and along the west property 

line up to the south property line.  Section 3.19.B.2 limits the height 

of solid type fences located within seventeen (17) feet of the 

property line in the street side yard to three (3) feet.  The requested 

variance is for a three (3) foot increase in the height over the 

maximum allowed by ordinance. 

 

EXISTING ZONING OF 

SUBJECT PARCEL:  R1-D Single Family Residential 

 

GENERAL LOCATION: 5125 Greenacres Drive, SE 

 

PARCEL SIZE:  11,713 square feet (.27 acres) 

 

EXISTING LAND USE 

ON THE PARCEL:  Single Family Residence 

 

ADJACENT AREA 

LAND USES:   N: Single Family Residence 

    S: Greenacres Drive ROW 

    E: Greenacres Drive ROW 

    W: Single Family Residence 

 

ZONING ON ADJOINING 

PARCELS:   N: R1-D Single Family Residential 

    S: R1-D Single Family Residential 

    E: R1-D Single Family Residential 

    W: R1-D Single Family Residential 
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Staff Comments: 

 

1. The applicant wishes to erect a (6) foot high privacy on the south property line along 

Greenacres Drive and along the west property line up to the south property line.  Section 

3.19.B.2 limits the height of solid type fences located within seventeen (17) feet of the 

property line in the street side yard to three (3) feet.  The requested variance is for a three 

(3) foot increase in the height over the maximum allowed by ordinance. 

 

2. The objectives of height limitations for fences include, but are not limited to, maintaining 

an open appearance along public streets and providing for clear visibility of oncoming 

vehicles, bicyclists, and pedestrians. 

 

3. The proposed fence would be located adjacent to the driveway onto Greenacres Drive.  

Although there is currently no sidewalk, a 6-foot high fence would impair view of the street 

for vehicles exiting the driveway. 

 

4. The existing home was constructed in 1964. 

 

5. The existing chain link fence, which would be replaced, located in the street side yard is a 

legal non-conforming fence.  Section 3.19.B.3 prohibits chain link fences in the required 

street side yard.  The existing chain link fence predated the restriction on chain links fences 

in a required street side yard. 

 

6. A fence permit (see Exhibits 3 & 4) was issued in order to allow construction of the fence 

outside of the required street side yard to commence.  The permit was conditioned on the 

fence, without a variance, extending no further south than the garage fronting on 

Greenacres Drive. 

 

7. The fence located in the street side yard of 5140 Primrose Avenue (SE corner of Primrose 

Avenue and Greenacres Drive) is a non-conforming fence and if it were replaced would 

have to be brought into compliance with current ordinance requirements.  Based on Google 

Earth images, it appears that the fence has been located in the street side yard since at least 

2003 which predates the requirement for permits for fence installations. 

 

8. Since the ordinance was amended in 1993, the Board has heard seventeen (17) requests for 

variances to the maximum fence height in a street side yard.  The requests were: 

 

Case # Address Action 

V-17-12 2279 Forest Hill Avenue Granted (6 ft. solid fence, on lot line outside of 

clear vision area) 

V-17-03 1478 Maple Hollow Street Granted (6 ft. solid fence 4’ from lot line) 

V-14-08 5819 Kiverton Ridge Drive Denied (6 ft. solid fence 2’ from lot line) 

V-12-07 1527 Marwood Drive Denied (6 ft. solid fence on the lot line) 

V-10-13 861 Edsel Street Granted (6 ft. high solid fence 7’ from lot line) 

V-10-12 4440 Burton Forest Court Granted (6 ft. solid fence 10’ from lot line) 

V-10-07 886 Edsel Street Granted (6 ft. solid fence at lot line) 

V-08-18 2871 Daventry Court Granted (6 ft. solid fence 5.5’ from lot line) 
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V-06-06 732 – 52nd Street Granted (6ft. open fence 10’ from lot line) 

V-05-19 2866 Paddington Drive Granted (6 ft. solid fence 5’ from lot line) 

V-05-14 2860 Daventry Court Granted (6 ft. solid fence 5.5’ from lot line) 

V-05-12 2865 Bransford Drive Granted (6 ft. solid fence 9’ from lot line) 

V-03-21 1527 Marwood Drive Granted (6 ft. solid fence 9’ from lot line) 

V-02-16 205 Garland Court Granted (6 ft. solid fence at lot line) 

V-97-23 1025 – 48th Street Granted (6 ft. solid fence 3’ from lot line) 

V-96-23 4786 Bonnie Avenue Granted (6 ft. open fence at lot line) 

V-96-10 4580 Summer Creek Lane Granted (6 ft. solid fence 3’ from lot line) 

 

Whether a variance was approved or denied depended on its ability to meet the non-

variance standards of the City of Kentwood Zoning Ordinance. 

 

9. A non-use variance may be allowed by the Zoning Board of Appeals only in cases where 

there is evidence of practical difficulty in the official record of the hearing and that ALL 

of the following conditions are met: 

 

1) That there are exceptional or extraordinary circumstances or conditions applying to 

the property that do not apply generally to other properties in the same zoning 

district.  Exceptional or extraordinary circumstances or conditions include by way 

of example: 

 

a) Exceptional narrowness, shallowness or shape of the property on the effective 

date of this ordinance; or 

b) Exceptional topographic or environmental conditions or other extraordinary 

situation on the land, building or structure. 

 

The property is a corner lot which is not an exceptional or extraordinary 

circumstance or condition in a residential zoning district.  The are may 

residential corner lots in the city. 

 

2) That the condition or situation on which the requested variance is based does not 

occur often enough to make more practical adoption of a new zoning provision. 

 

 Residential corner lots are not uncommon. 

 

3) The literal application of the provisions of the Zoning Ordinance would deprive the 

applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

 

Without the variance the applicant can still install a 6-foot high privacy fence 

with the same setbacks as required of any other residential corner lot in the 

city. 

 

4) The variance will not be detrimental to adjacent property and the surrounding 

neighborhood. 

 

The impairment of the view of the street could present a safety concern for 
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vehicles exiting the driveway. 

 

5) Taken as a whole, the variance will not impair the intent and purpose of the Zoning 

Ordinance. 

 

Based on the lack of any exceptional or extraordinary circumstances, granting 

the variance could impair the intent and purpose of the ordinance to limit 

fence height within a required street side yard. 

 

6) The exceptional conditions or circumstances do not result from the actions of the 

applicant.  Thus, by way of example, the exceptional circumstances result from uses 

or development on an adjacent property or the exceptional shape of the property is 

the result of an unrelated predecessor’s split of the parcel. 

 

No exceptional conditions or circumstances have been identified by staff. 

 

10. In authorizing a variance, the Board may, in addition to the specific conditions of approval 

called for in the Zoning Ordinance, attach other conditions regarding the location, 

character, landscaping or treatment reasonably necessary to the furtherance of the intent 

and spirit of the Ordinance and the protection of the public interest or as otherwise 

permitted by law. 

 

11. A majority vote by at least four members of the Zoning Board is necessary to approve the 

requested variance. 
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Exhibit 1:  Location of Variance Request (2014 Aerial Photo) 

 

 
 

Exhibit 2:  Location of Proposed Fence Covered by the Request 
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Exhibit 3:  Fence Permit 0943 (Page 1 of 2) 
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Exhibit 4:  Fence Permit 0943 (Page 2 of 2) 
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Exhibit 5:  Existing Chain Link Fence to be Replaced 

 

 
 

Exhibit 6:  View Looking west from Primrose Avenue 
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